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Before ERIC W. HAWTHORNE, Supervisory Paralegal Specialist 
HAWTHORNE, Supervisory Paralegal Specialist. 

ORDER RETURNING UNDOCKETED APPEAL 

This application was electronically received by the Board of Patent 
Appeals and Interferences on August 14, 2008. A review of the application 
revealed that it is not ready for docketing as an appeal. Accordingly, the 
application is herewith being returned to the Examiner to address the 
following matter requiring attention prior to docketing. 



Application 09/746,045 

EXAMINER'S ANSWER, EVIDENCE RELIED UPON 

On July 2, 2007, an Examiner's Answer was filed. On page 3, the 

Examiner lists the "(8) Evidence Relied Upon." The Examiner's Answer 

fails to include the Lin reference, in the listing of evidence relied upon, as 

discussed in the Grounds of Rejection: 

2. Claims 8-9 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Girod and Livitis in 
view of Lin (U.S. Patent No. 6,346,933 Bl). 

(Ans. 5). 

Accordingly, it is ORDERED that the application is 
returned to the Examiner: 

1) to correct the "Evidence Relied Upon" section of the 
Examiner's Answer, filed July 2, 2007, to include the 
Lin reference, 

2) to send proper notification to Appellant; 

3) and for such further action as may be appropriate. 

If there are any questions pertaining to this Order, please contact the 
Board of Patent Appeals and Interferences at 571-272-9797 

EWH/ls 

PHILIPS INTELLECTUAL PROPERTY & STANDARDS 
P.O. BOX 3001 

BRIARCLIFF MANOR, NY 10510 



2 



